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n I. Meaning of human rights



Review of human rights: norms and processes

Modes of discourse: What is human rights talk? 

Origin and sources of human rights: Where do they really come from? 

How do human rights norms emerge in international law and politics? 

What can be done to move from norm-creation to norm-enforcement?



Amartya Sen:  
Law as “a further fact”

“The invoking of human rights tends to come mostly from 
those who are concerned with changing the world rather than 
interpreting it…The colossal appeal of the idea of human 
rights [has provided comfort to those suffering] intense 
oppression or great misery, without having to wait for the 
theoretical air to clear.”


“Even though human rights can, and often do, inspire 
legislation, this is a further fact, rather than a constitutive 
characteristic of human rights.”



Modes of human rights discourse: Does the Death 
Penalty Violate Human Rights?

Mode of discourse Example Source

Aspirational/ 
advocacy

“The death penalty is the ultimate 
denial of human rights” AI

Human rights activism

Ethical/ 
philosophical/religious

Fails as deterrent, costly to the state 
and morally repugnant; required for 
security of citizens, rights of 
victims and moral law of 
retribution, Hud in the Qur’an

Ethics, values 
clarification, rights 
theory, theories of 
justice, religious 
doctrine

Legal/ 
political

Not prohibited in UDHR or the 
ICCPR (life, torture), but 2d OP to 
ICCPR, Prot. 6 ECHR, Proto. 
ACHR, statute ICTR, ICTY, ICC

International human 
rights law, humanitarian 
law



A thought from Baxi…

“Still, though not radically ameliorative of here-and-
now suffering, international human rights standards 
and norms empower peoples’ movements and 
conscientious policy-makers everywhere to question 
political practices.  That, to my mind, is an 
inestimable potential of human rights language, not 
readily available in previous centuries.  Human rights 
languages are perhaps all that we have to 
interrogate the barbarism of power, even when these 
remain inadequate to humanize fully the barbaric 
practices of politics.” 





Natural and positive law

Moral/Natural law 
• Authority from divine will or 

metaphysical absolutes 

• Appeal to a higher authority 
against realities of naked 
power 

• BUT no empirical basis of 
claim to permanence or 
universality

Legal/Positive law 
• Authority from norm-creating 

process 

• Content of rights empirically 
discoverable 

• Appeals to formal agreement 
over subjective judgment 

• BUT must rely on officials to 
implement, overlooks 
structural injustice



Norm-creating process:  

From informal expression of 
concern to formal 
determination of human 
rights violation



The international system in IR



Sovereignty

Exclusive jurisdiction to 
legislate, adjudicate and 
enforce within territory and 
over its permanent 
population.

Thomas Hobbes Leviathan, (1651),



Ambiguous visions: Sovereignty, human 
rights  and the UN

DOMESTIC JURISDICTION


• Charter, Article 2(1): The Organization is 
based on the principle of the sovereign 
equality of all its Members.


• Article 2(7): Nothing contained in the present 
Charter shall authorize the United Nations to 
intervene in matters which are essentially 
within the domestic jurisdiction of any state 
or shall require the Members to submit such 
matters to settlement under the present 
Charter; but this principle shall not prejudice 
the application of enforcement measures 
under Chapter Vll.


INTERNATIONAL CONCERN


• Article 1 (3): The Purposes of the United 
Nations are:...To achieve international co-
operation ... in promoting and encouraging 
respect for human rights and for fundamental 
freedoms for all without distinction as to race, 
sex, language, or religion; and


• Articles  55-56: All Members pledge 
themselves to take joint and separate action 
in co-operation with the Organization for the 
achievement of the purposes set forth in 
Article 55. [including] ... universal respect for, 
and observance of, human rights and 
fundamental freedoms for all without 
distinction as to race, sex, language, or 
religion.



Human rights 
as contradictory 
to sovereignty

• Human right law is 
“revolutionary because it 
contradicts the notion of 
national sovereignty—that is, 
that a state can do as it 
pleases in its on 
jurisdiction.” (Forsythe)


• But sovereignty has always 
been violated: “Westphalian 
and international legal 
sovereignty are best 
understood as examples of 
organized hypocrisy.” (Krasner 
p.24)



Richard Falk: “Responsible sovereignty”

• “Sovereignty can no longer be reduced to 
territoriality; it now includes elements of 
normatively (human rights, humane 
governance, human dignity) and functionality 
(nonterritorial centers of authority and 
control).” 

• “Sovereignty ... needs to be 
conceptualized ... as deference to 
established governmental authority in a state 
and .. as a possible basis for endorsing or 
repudiating intervention ... to serv[e] 
humanitarian goals.” 



NATURE OF THE 
INTERNATIONAL 
SYSTEM Norms:  rules governing what 

states and other actors can do

Processes: the structure of  
interactions among states and 
other entities

Actors: the individuals and 
entities that inf luence the 
outcomes



The International Trade 
Regime

Norms: National treatment, 
most-favored nation (MFN), 
reciprocity, etc.


Institutions: WTO, Min. Trade, 
TNCs


Processes: investment 
agreements, trade agreements, 
dispute settlement procedures



International human 
rights regime

• Norms: universal norms 
in UDHR, ICCPR, 
ICESCR; regional norms


• Institutions: OHCHR, 
IACHR, ECHR, AfCHR, 
SAs, INGOs, NHRIs


• Processes: standard-
setting, investigation, 
adjudication, sanctions, 
compensation, etc.



Five phases of 
socialization in PoHR

1. Repression

2. Denial

3. Tactical concession

4. Prescriptive Status

5. Rule-consistent behavior





I. Human Rights Systems

UN Charter 
UDHR 
HRC

ICCPR ICESCR

CERD CEDAW

CATCRC

T

National  
Protection  
Systems

CMWOther 
International 
Instruments Regional 

Regimes

Prepared by  Action 2 Global Programme  
OHCHR New York Office Development 
Cooperation for United Nations System 
Staff College 



Regional Human Rights Systems

Instruments 
Europe:

European Convention for the Protection of 
human Rights and fundamental freedoms 
and European Social Charter

Americas:
American Convention on Human Rights 
and San Jose pact on Economic, Social 
and Cultural Rights

Africa:
African Charter on Human and People’s 
Rights

Arab States:
Arab Charter on Human Rights

ASEAN
ASEAN Charter

Mechanisms 
European Court of Human Rights, 

European Committee on Social Rights 

Inter-American Commission of  
HR 

Inter-American Court of Human  
Rights 

African Commission on Human and 
People’s Rights 

African Court on Human and  
People’s Rights 

Arab Expert Human Rights Committee 

ASEAN Intergovernmental Commission 
on Human Rights

From: UN Common Learning package on the Human Rights-Based approach



n II. Meaning of development and its 
relation to human rights



Some questions we will consider:

How do economists talk about development and poverty? 

How are development and poverty defined in human rights 
settings? 

What are the advantages and disadvantages of international 
organizations and governments’ defining development to include 
social and “human” values in addition to economic criteria?  

Does such broadening dilute the conception of development, 
rendering policy decisions difficult? Does sovereignty constitute an 
obstacle to implementing human rights and sustainable 
development in countries suffering from poverty and/or public 
health emergencies?



“The Lords of Poverty” (Ross Coggins)

• Excuse me, friends, I must catch my jet-I’m off to join the 
Development Set;  

• My bags are packed, and I’ve had all my shots I have travelers’ 
checks, and pills for the trots 

• The Development Set is bright and noble, our thoughts are deep and 
our vision global;  

• Although we move with the better classes, Our thoughts are always 
with the masses. 

• In Sheraton hotels in scattered nations, we damn multinational 
corporations;  

• Injustice seems so easy to protest, In such seething hotbeds of social 
rest. 

• We bring in consultants whose circumlocution raises difficulties for 
every solution-Thus guaranteeing continued good eating by showing 
the need for another meeting. 

• Enough of these verses — on with the mission! Our task is as broad 
as the human condition! Just pray to God the biblical promise is true: 
The poor ye shall always have with you. 



25

Definition of “Economic development” 

• A historical process that takes place in 
almost all societies, characterized by 
economic growth, construction of  
infrastructure, expansion of  industry, and 
increased production and consumption 
of  goods and services and in the 
standard of  living of  the population. 



Economic definition of poverty

• Inability of households to meet basic survival needs (food, health, safe drinking water, 
rudimentary shelter, essential clothes, and basic education)  

• World Bank: “pronounced deprivation in well-being.” 

• ‘[the] identification of poverty with low income is well established, but there is, by now, 
quite a substantial literature on its inadequacies.’  (Amartya Sen) 

• Four characteristics: 

• Individual physical characteristics 

• environmental conditions 

• social conditions 

• behavioural expectations within the community. 



Elements of Economic Thinking: Incentives

• “It	is	not	from	the	benevolence	of	the	butcher,	the	brewer	or	the	
baker,	that	we	expect	our	dinner,	but	from	their	regard	to	their	own	
self	interest.		

• We	address	ourselves,	not	to	their	humanity	but	to	their	self-love,	
and	never	talk	to	them	about	our	necessities,	but	of	their	
advantages” 

• ADAM SMITH, 1776



Human rights definition of poverty by the Committee on 
Economic, Social and Cultural Rights:

• Proposed a “multi-dimensional 
understanding of poverty, which 
reflects the indivisible and 
interdependent nature of all human 
rights”  

• Defined poverty “as a human condition 
characterized by sustained or chronic 
deprivation of the resources, 
capabilities, choices, security and 
power necessary for the enjoyment of 
an adequate standard of living.” • CESCR, Statement on Poverty and the ICESCR, E/C.12/2001/10 (10 May 2001) para 8.



• Are the rich countries violating human rights?

...when they, in collaboration with Southern elites, impose 
a global institutional order under which, foreseeably and 
avoidably, hundreds of millions cannot attain “a standard 
of living adequate for the health and well-being of himself 
and of his family, including food, clothing, housing and 
medical care” ? The Declaration itself makes quite clear 
that they do when it proclaims that “everyone is entitled to 
a social and international order in which the rights and 
freedoms set forth in this Declaration can be fully 
realized”. The existing international institutional order 
fails this test.



• Economics: Utility as self-assessed well 
being = growth in goods and services 

• Human rights: “Dignity and worth of the 
human person” = applying rule of law 
and access to justice to implementing 
ethical norms of human rights

Are economics and human rights radically 
different − and even contradictory − 

approaches to well- being?



• Are human rights absolutes pursued in ignorance of 
the reality of scarcity of resources?

• States have the obligation “to take steps, 
individually and through international 
assistance and co-operation, especially 
economic and technical, to the maximum of 
its available resources, with a view to 
achieving progressively the full realization of 
the rights recognized in the present 
Covenant.” (Article 2 of the International 
Covenant on Economic, Social and 
Cultural Rights)  



Core minimum

Concept of “minimum core obligation to ensure the 
satisfaction of, at the very least, minimum essential levels 

of each of the rights.” Committee on Economic, Social and 
Cultural Rights 



Are the goals of economics (“utility”) and human rights 
(“freedom,” “dignity”) compatible?

•No: if utility is perceived as 
“productive value” or 
“consumption” 

•Yes: If utility represents welfare as 
wellbeing



So, what is development today?



9 April 2013 

"We decided to 
focus on economic 

growth, which is 
currently the issue of 

concern for the 
whole economic 

world. In this sense, 
we put it right," said 



G20 Leaders' Communiqué 
Antalya, Turkey, November 16, 2015

1. We, the Leaders of the 
G20, met … to determine 
further collective actions 
towards achieving strong, 
sustainable and balanced 
growth… 
… 
27. We remain resolute to 
continue our collective action 
to lift actual and potential 
growth of our economies, 
support job creation, 
strengthen resilience, promote 
development and enhance 
inclusiveness of our policies.



Mention of 
“Growth” = 63 times 
“Human Rights” = 1 time (corruption)

4. We believe that closer partnership and joint 
action by G20 members will boost confidence in, 
foster driving forces for and intensify cooperation 
on global economic growth, contributing to shared 
prosperity and better well-being of the world. 



Some approaches to development of the 1970s 
and 80s

• “Economic growth”: increase in gross national product 

• “Human capital formation” and “human resource 
development”: human beings as means to increased 
income and wealth, as inputs to increasing production;  

• “The human welfare approach”: human beings as 
beneficiaries rather than participants in the development 
process; 

• “The basic needs approach”: provision of the bundle of 
goods and services that deprived population groups need 
- food, shelter, clothing, health care and water



Human Development – UNDP 2001

• “Human development is about much more than the rise 
or fall of national incomes. It is about creating an 
environment in which people can develop their full 
potential and lead productive, creative lives in accord 
with their needs and interests.” (UNDP 2001) 

• “Economic growth is a means and not an end of 
development. There is no automatic link between high 
GNP growth and progress in human 
development.” (UNDP 1990)



Definition of “Human development” 

• A version of the same process that embraces human 
needs and social goals beyond material well-being, such 
as higher standards of education and health, wider 
opportunities for work and leisure, increased capabilities 
and choices for the individual. 

• https://youtu.be/FCgrHHvIawA

Mahbub ul Haq (1934-1998) 

https://youtu.be/FCgrHHvIawA
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Human Development – UNDP 2001
• “Economic growth is a means and not an end of development. 

There is no automatic link between high GNP growth and progress 
in human development.” (UNDP 1990) 

• “Human development is about much more than the rise or fall of 
national incomes. It is about creating an environment in which 
people can develop their full potential and lead productive, creative 
lives in accord with their needs and interests.” (UNDP 2001) 

• Human development is a process of enlarging people’s choices. 
The most critical ones are to lead a long and healthy life, to be 
educated and to enjoy a decent standard of living. Additional 
choices include political freedom, guaranteed human rights and 
self-respect—” (HRD 2010)
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Human Development and Human Rights - UNDP

“…human development shares a common vision 
with human rights.The goal is human freedom. 
And in pursuing capabilities and realizing 
rights,this freedom is vital. People must be free to 
exercise their choices and to participate in 
decision-making that affects their lives. Human 
development and human rights are mutually 
reinforcing, helping to secure the well-being and 
dignity of all people, building self-respect and the 
respect of others.”  (Human Development Report 
2001, p. 9.)



Gross National Happiness Index 

Happiness = Subjective well being  
1. Cognitive evaluation of  one’s life,  

2. Positive emotions,  
3. Negative emotions





Functionings & Capabilities

• Functionings: things we value doing or being, e.g. being 
healthy 

• Capabilities: Freedom to achieve valuable functionings,  
e.g. being able to have good health 

• BUT: One may have the capability to have adequate food 
or to practice a religion and choose to fast or not to 
worship, thus not apply the functioning 
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Capabilities: Development as freedom
Social institutions 
contribute to development 
“through their effects on 
enhancing and sustaining 
individual freedoms.” HR 
in development provides a 
systematic way of dealing 
with development as 
expanding choices, i.e., 
freedom.



Nussbaum’s capabilities - finite list

1.	 Live human life to normal end (UDHR art. 3)


2.	 Have good health and adequate food (UDHR 
25, ICESCR 12)


3.	 Be secure and able to move and have sexual 
satisfaction (bodily integrity) (UDHR 3, 4, 
5, 13, but not sexual satisfaction)


4.	 Use the senses, imagination and thought 
for education, art, science, religion and 
political expression (UDHR 18, 19, 26, 
27)


5.	 Be able to experience emotions (UDHR 12, 
16)



Nussbaum’s capabilities - finite list

6.  Form a conception of the good (UDHR 18)


7.	Experience friendship and respect through affiliations 
(UDHR 18, 19, 20, 29)


8.	Live with and have concern for other species (post 
UDHR docs on HR and env)


9.	Be able to laugh and play (UDHR 24) 

10.	Control one’s environment through politics and 
property (UDHR, 12, 19, 20, 21)



Added value of HR to capabilities
HR-based development provides a systematic way of 
dealing with development as expanding choices, i.e., 
freedom. 

“Development is about expanding the choices people have 
to lead lives that they value.” (HDR 2001) 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Capability and HR: Difference

1. Capabilities are pre-legal whereas, human rights refers to 
“institutional sanctioned rights.” 

2. Sen resists an enumeration of capabilities while internationally 
recognized human rights are finite. 

3. Human rights protection mechanisms bridges capabilities and 
functionings by removing barriers to the latter.  



From	MGDs	to	SDGs

“Let	us	develop	a	new	genera8on	of	sustainable	development	
goals	to	pick	up	where	the	MDGs	leave	off.	Let	us	agree	on	the	
means	to	achieve	them.”		
Secretary-General	Ban	Ki-moon,	addressing	the	General	Assembly	on	21	September	2011



“ [ t ]he MDGs may have helped 
marginally, by creating a yardstick for 
measuring progress, and by focusing 
minds on the evil of poverty. Most of 
the credit, however, must go to 
capitalism and free trade, for they 
enable economies to grow — and it 
was growth, principally, that has eased 
destitution”. (The Economist, 1 June 2013, p.11.) 

Capitalism and free 
trade did it.









The Road to Dignity by 2030: Ending Poverty, Transforming All Lives and Protecting the Planet. Synthesis Report of the Secretary-
General on the Post-2015 Agenda, December 2014, p. 19



http://webtv.un.org/watch/addressing-
inequalities-in-the-sdgs-a-human-rights-

imperative-for-effective-poverty-
eradication/3181169706001

February 4, 2014 at the UN

http://webtv.un.org/watch/addressing-inequalities-in-the-sdgs-a-human-rights-imperative-for-effective-poverty-eradication/3181169706001
http://webtv.un.org/watch/addressing-inequalities-in-the-sdgs-a-human-rights-imperative-for-effective-poverty-eradication/3181169706001
http://webtv.un.org/watch/addressing-inequalities-in-the-sdgs-a-human-rights-imperative-for-effective-poverty-eradication/3181169706001
http://webtv.un.org/watch/addressing-inequalities-in-the-sdgs-a-human-rights-imperative-for-effective-poverty-eradication/3181169706001


Goal 1. End poverty 

Goal 2. food security 

Goal 3. Ensure healthy 
lives 
Goal 4. Education 

Goal 5. Gender equality 

Goal 6. Water and 
sanitation

Goal 7. Energy 

Goal 8. Growth and 
employment 
Goal 9. Infrastructure and 
industrialization 

Goal 10. Reduce inequality 

Goal 11. Safe cities

Goal 12. Consumption 
and production  
Goal 13. Climate change  
Goal 14. Oceans and 
marine resources 
Goal 15. Ecosystems and 
biodiversity 
Goal 16. Promote 
peaceful and inclusive 
societies for sustainable 
development, provide 
access to justice for all 
and build effective, 
accountable and 
inclusive institutions at 
all levels 

Goal 17. Global 
partnership 



	Mac	Darrow	-	Millennium	Development	Goals:	Milestones	or	
Millstones	-	Human	Rights	Priori8es	for	the	Post-2015	
Development	Agenda,	Yale	Human	Rights	and	Development	
Law	Journal	15	Yale	Hum.	Rts.	&	Dev.	L.J.	(2012)	







The	Future	we	want:		19	June	2012 

• 58.	We	affirm	that	green	economy	policies	in	the	
context	of	sustainable	development	and	poverty	
eradica8on	should:	…(d)	Promote	sustained	and	
inclusive	economic	growth,	foster	innova8on	
and	provide	opportuni8es,	benefits	and	
empowerment	for	all	and	respect	of	all	human	
rights;	



AI	at	MDG	Summit



Rio	+	20	  
HC	posi7on	

• 	“States	must	resolve	to	work	to	advance	a	human	
rights-based	approach	to	the	green	economy,	
based	on	the	principles	of	par8cipa8on,	
accountability,	non-discrimina8on,	empowerment	
and	the	rule	of	law	in	green	economy	efforts,	and	
to	pursue	a	model	of	economic	growth	that	is	
socially	and	environmentally	sustainable,	just	and	
equitable,	and	respec`ul	of	all	human	rights.”	









MOSES brought ten commandments down from Mount Sinai. If 
only the UN’s proposed list of Sustainable Development Goals 
(SDGs) were as concise. The SDGs are supposed to set out how 
to improve the lives of the poor in emerging countries, and how to 
steer money and government policy towards areas where they 
can do the most good. But the efforts of the SDG drafting 
committees are so sprawling and misconceived that the entire 
enterprise is being set up to fail. That would be not just a wasted 
opportunity, but also a betrayal of the world’s poorest people.

The 169 commandments: The proposed sustainable 
development goals would be worse than useless 

SDGs:  
“Stupid development goals” 



“That could still be done.”  
The Economist, 28 March 2015


